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Preface. 
FROM THE ATTORNEY-GENERAL'S FOREWORD: 

"Importantly, community titling gives Queenslanders choice about how and where they want to live."  

"It is vital that Queensland’s body corporate governance framework is fair, efficient and as simple and 

easy to follow as possible." 

The most important unasked question of this review - Does current legislation provide reasonable 

“choice" and is the body corporate governance "fair"? as the Attorney-General states from the extracts 

above. 

The answer from the perspective of the owners of the 420,000 units in Queensland is a resounding NO! 

While there is a reluctance to address the most regressive issues in the Body Corporate and Community 

Management Act 1997 (BCCM Act) and Regulation Modules, those issues particularly relating to 

Management Rights will remain the "elephant in room". 

The Unit Owners Association of Queensland Inc. (UOAQ) calls on the Attorney-General to include 

Management Rights as part of the current review addressing the choice and fairness absent under 

existing legislation she claims is "vital". 

The landmark decision in the NSW Supreme Court, the Arrow Asset Management case, which has been 

disregarded in Queensland since it was handed down in 2007, must be addressed in the current review. 

It would be a travesty of justice if this decision, generated in one of the higher courts of our land, was to 

continue to be ignored by the current review, given the impact that it has had on NSW strata legislation. 

No legislation could be considered "fair" if it permits a developer obligating future owners for 25 years 

to a contract that they have no right to approve, or provide agreement to terms, an expensive and near 

impossible to terminate should contractual breaches arise. Such legislation does not exist in any other 

jurisdiction in the world. 

It is disappointing to record that UOAQ, the acknowledged longstanding peak body that represents unit 

owners in Queensland has been afforded less than 3 hours during the 3-year review period, in 

consultative opportunity, and no issues of owners’ concern represented to the review panel by UOAQ 

have been addressed or taken up in the review. Could this consultative involvement represent the 

degree of interest provided to the owner sector and that the real reform interests remain with 

developers, contractors and vested interests. 

 

UNIT OWNERS ASSOCIATION OF QUEENSLAND INC. 

February 2016 
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3. General meeting procedure 

3.1.Date and location 

3.1.1. Issue – Date of the AGM 

1. Should the body corporate be able to pass a motion to change the financial year of the 

scheme? What type of resolution should be required to pass a motion changing the financial 

year for the scheme? 

A. 

Yes. It seems pointless and devoid of benefit to require a body corporate (BC) to seek approval 
from an adjudicator. Often the BC may only want to align the end of year accounts with the 
accepted 30 June end of tax year, or the end of the calendar year. An ordinary resolution would 
be adequate. 

2. Should bodies corporate have the ability to set the date of the AGM, regardless of the end 

of the financial year for the scheme, without requiring an adjudicator’s order changing the 

financial year for the scheme? 

A. 

No. The current arrangements seem to work satisfactory, where the AGM is to be held within 3 
months of the end of the financial year. The main function of the AGM is to present the annual 
accounts including the following year budgets that determine levies. To separate the alignment 
of 3 months between end of accounting year and AGM could attract unforeseen and unwanted 
outcomes. Maintaining this discipline is highly desirable.  

3.2. Notice of general meeting 

3.2.1. Issue – Notice periods 

3. Should the timeframes for calling general meetings be changed? 

A. 

There is a fundamental problem with the calling of general meetings. Agenda items often include 
items other than the referred to Specific Items that need to be considered. In many cases the 
notice will include a voting paper should the owner not want to personally attend the meeting 
or vote from the floor. Often a motion is submitted without full or satisfactory supporting 
material to enable the owner to make an informed vote on the issue. Often the voting papers 
determine the outcome of a vote and inadequate opportunity has been provided to the owners 
to be fully informed. It would be useful if the Body Corporate was required to hold an informal 
meeting no less than 21 days before the AGM for the proposers of a motion to explain the intent 
and benefit of the proposed motion in order that owners can make an informed vote.  

A. 

21-day notice periods for general meetings seems adequate, for in many cases it takes a 
reasonable amount of time for an owner to come to a decision following consideration. 
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Documentation received for an AGM often exceeds 50 pages and takes time to absorb. 

A. 

The agenda for the AGM is prepared by the BCM and Committee and is usually some 40 to 50 
pages including detailed expenditure and financial projections. Many BCMs and Committees do 
not advise unit owners what they are proposing before the agenda is distributed; therefore, the 
21-day time frame (usually shorter) is inadequate to digest the material, proposals and research 
questions and consider voting intentions. 

A. 

The UOAQ recommends that every Committee be required to hold a budget committee meeting 
at the end of the financial year and publish full and complete minutes of expenditure and 
proposed budgets plus any controversial matters, such as amending by-laws. The AGM should 
then be held 28 days after receipt of the Budget Committee meeting minutes. 

4. If yes, should there be a shorter time when calling an EGM as opposed to calling an AGM? 

What should the timeframes be? 

A. 

No. The agenda for an EGM is generally known and if not, advised in the Committee meeting 
minutes approving the EGM. 

3.3. Agenda for a general meeting 

3.3.1. Issue – Statutory motion reviewing insurance 

5. Should the decision to renew an insurance policy for the scheme be a restricted issue that 

cannot be decided by the committee? If so, how should provision be made for insurance 

policies that must be renewed prior to the AGM? 

A. 

This should be a restricted issue that cannot be decided by the Committee. It could be mandated 
that the period of insurance should be aligned with commencing from 3 months following the 
AGM. In that way the AGM would consider the future policy and premium. That would involve a 
simple AGM approval for an extension of the current cover to establish the recommended 
rotation.  

6. Should the statutory motion to review insurance policies be amended to refer to approving 

or confirming the insurance? 

A. 

Yes. Should approve AND confirm. The insurance valuation and derivation of the valuation should 
also be included. The UOAQ has recently revealed BCMs over valuing buildings to increase the 
value of their commission from the insurance company. 
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3.4. Quorum 

3.4.1. Issue – The meaning of voter 

7. When determining whether a quorum is present, if a person owns several lots in a scheme, 

should that person be counted as a voter for each lot owned? 

A. 

Yes. The circumstance could occur when an owner owned all lots in the scheme. If that owner 
was not recorded for all lots owned, a quorum may not be achieved. 

8. Should a lot owner (who is present personally) who holds the proxy of another lot owner 

(who is not present) be counted as one voter or as two? 

A. 

Two votes. 

9. When determining whether a quorum is present, should a lot owner who owes a body 

corporate debt be counted as a voter? 

A. 

Yes. An owner that owes a debt is either having an argument with the committee or financial 
difficulties. Should they not be permitted to vote that may discourage them from attending the 
meeting, where the opportunity may be provided to resolve their issues with the committee or 
receive advice as to how to accommodate their financial difficulties and their obligations to levy 
payments. Being counted as a voter may produce better outcomes. 

3.4.2. Issue – The requirement to hold a second meeting 

10. If a quorum is not present after 30 minutes, should the meeting go ahead anyway (chaired 

by the body corporate manager or the chairperson) thus eliminating the need to hold a 

second meeting one week later (and saving the expense of the second meeting)? 

A. 

Yes. Holding the meeting allows the business of the meeting to be addressed in the presence of 
the attendees, who may not be available or willing to attend the following week. In practice this 
seems to be what happens, as consideration is and should be given to owners who have made 
the effort to attend. Apathy is a serious issue in strata, and playing to apathetic owners would 
only disadvantages and discourages more interested owners. 

11. Should the body corporate have the ability to hold the general meeting ‘on the papers’ 

(that is, decided by the voters present by written and electronic voting papers even if no 

voters are present personally)? 
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A. 

Yes. In practice this is how it works. A body corporate could become dysfunctional if owners 
could not make paper votes. Owner apathy has become a very serious issue. The government 
should give serious consideration to the reasons why apathy has occurred and exists. Many 
owners are critical of legislation that does not seem to contribute to the building of happy 
communities. Dispute resolution is also seen by many owners as an unsatisfactory process. Until 
a full and proper inquiry into strata communities is undertaken, apathy will continue and grow. 
Whilst the Government encourages the community to reside in high density lifestyles to avoid 
growing urban sprawl, that endeavor is at risk due to these growing social aspects. 

12. Should the legislation safeguard the interest of lot owners by giving them an opportunity 

to object to motions carried at an AGM with a deemed quorum? If so, how should this be 

done? 

A. 

No. Keep it simple. Provided the AGM is properly called and conducted. In any event, an 
aggrieved owner can submit a motion at the next AGM to address their concerns. 

3.5. Relevant limit for major spending 

3.5.1. Issue – Obtaining quotes 

13. Is the current relevant limit for major spending appropriate for matters considered at 

general meetings of the body corporate? 

A. 

Yes. Owner control of expenditure is essential. 

14. Should two quotes continue to be required for motions involving expenditure above the 

relevant limit for major spending? 

A. 

Absolutely. Even with the existing two quote system the extent of corruption is out of control in 
many schemes. 

15. Should the default relevant limit for major spending be increased or removed altogether? 

A. 

No, not under any circumstance. Lack of owner control will only encourage further corruption. 

16. Should the relevant limit for major spending be different for small schemes (e.g. 10 or 

fewer lots) and large schemes (e.g. 100 or more lots)? 

A. 

No. Keep it simple. 
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17. Should one quote be required for any motion being considered by the body corporate at a 

general meeting that involves expenditure? 

A. 

Subject to the two quote regulation, most definitely yes. The average BCM or Committee have 
no expertise in costing. 

18. Should a motion to appoint or reappoint a body corporate manager be exempt from the 

requirement to provide two quotes? Why or why not? 

A. 

No. The disparity in costs between BCMs is so great, that consumer protection dictates that at 
least two quotes must be obtained. It should not be the process of BCM providing quotes that 
requires review. The BCM supervises the production of the AGM papers and voting and has the 
capacity to arrange an alternative quote that is favorable to their own and providing themselves 
advantage, corrupting the process. Quotations for BCM should be required to be obtained by a 
Committee member or an independent organisation. BCMs should have no part in effectively 
controlling their own self appointment which is the norm. 

3.6. Resolutions 

3.6.1. Resolution without dissent 

3.6.1.1. Issue – The will of the majority 

19. Is there any reason to keep the requirement for a resolution without dissent? Would it 

make more sense to replace it, where it is required, with a special resolution (or some 

higher threshold that is lower than unanimous)? 

A. 

This question raises the subject of ‘democracy’ under the BCCMA. The primary and secondary 
objectives of the BCCMA are in conflict with the legislation contained in the BCCMA. The 
Macquarie Dictionary defines “Democracy:  1. government by the people; a form of government 
in which the supreme power is vested in the people and exercised by them” 

The basic definition of democracy in its purest form comes from the Greek language: The term 
means “rule by the people.” But democracy under the Westminster system of government has 
become to be known as “one vote - one value”, or 50% plus 1 vote rules.  

This is the system used in all Australian Parliaments and even local government; but when the 
BCCMA was drafted, democracy, rule by the people, one vote one value, and 50% plus one vote 
rules, were cast aside in favour of: vote without dissent; majority resolution; special resolution; 
and, ordinary resolution. Ordinary resolution being the only “democratic” vote. A resolution 
without dissent is an impossibility and arguably included to prevent a resolution that could be 
embarrassing to the Government - undemocratic, and contrary to legislative intent. 
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20. If the resolution without dissent is removed, what additional safeguards should be put in 

place to protect minority interest? For example, should the BCCM Act provide a right for 

lot owners in the minority to challenge a decision of the body corporate to an adjudicator 

on grounds other than the reasonableness of the decision? 

A. 

As explained above and below, in a democracy there is only need for two types of resolution -  
ordinary and special. There is no justification to further complicate the voting system. 

3.6.2. Majority Resolution 

3.6.2.1. Issue – Difficulty of achieving majority resolution 

21. Is there any reason to keep the requirement for a majority resolution? Should it be 

replaced with a special resolution, a resolution without dissent or some other threshold 

that is based on the number of votes cast rather than the number of lots in the scheme? 

A. 

ASIC under the Corporations Act 2001 requires only two types of resolution: ordinary resolution 
and special resolution. There is no reason why the BCCMA should be more complicated. The 
difference between a ‘special resolution’ and a ‘majority resolution’ is 75% of those voting and 
75% of those entitled to vote. A majority resolution is a nonsense given uninterested voters’ 
influence on voting outcomes. The UOAQ objects to ‘resolutions without dissent’ and ‘majority 
resolutions’ on the basis that they are designed to further disenfranchise unit owners. 

22. If the majority resolution is removed, what safeguard should be put in place for the letting 

agent? 

A. 

The more accurate question is: “Why should the letting agent have special safeguards?” Letting 
agents can easily be replaced by any qualified member of REIQ. Post the Property Occupations 
Act 2014 letting agents are no longer required to live in the building, may and do, manage more 
than one building (in fact multiple buildings) and provide nothing that a REIQ agent cannot 
match. Letting agents are nothing more than small business persons and should be treated as 
such – without special safeguards. 

3.6.3. Poll for an ordinary resolution 

23. What types of ordinary resolutions are commonly decided by a poll? 

A. 

A close vote of any type, and particularly a vote that has an interest to owners of larger units. 
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24. Are there any reasons to retain the ability to call for a poll on a motion to be decided by 

an ordinary resolution at a general meeting? 

A. 

A close vote on a motion that may have an impact on larger lots may be requested to go to a 
poll. The poll may then provide the owners of the larger lots greater voting power as their vote 
is counted on the basis of lot entitlements. The larger lots may have greater cumulative lot 
entitlements than the smaller lots. The earlier vote may be overturned on the weighting of lot 
entitlements.   

3.7. Minutes of general meeting 

25. Is there any other information that should be included in the minutes to ensure they are 

full and accurate? 

A. 

Details of any discussion that takes place at AGM is not recorded denying any owner who did not 
attend the meeting understanding the views of other owners. Often these meeting generate 
important aspects of an issue not represented by the proposer of the motion. Owners need to 
be fully informed and representing alternative views provides the appropriate balance. AGM 
minutes should be far more expansive than currently practiced, to fully inform all members of 
the body corporate of important views represented by other owners. Minutes of meetings in 
many cases may be the only method of communication with the entire body corporate. AGM 
minutes should provide all owners the ability of being able to share their views or opinions. 
Committee minutes only reflect the views of the committee.  

4. The committee of the body corporate 

4.1. Composition of the committee 

4.1.1. Issue – Maximum number of committee members 

26. Should the maximum number of voting members of the committee be increased above 

seven? If so, in what circumstances? 

A. 

The maximum of seven members for a committee seems a good balance. Larger schemes in 
excess of 200 lots can function well with a 7-member committee.  

A. 

The problem with a 7-member committee is that vested interest groups can and do take control 
jeopardising minority - or even majority owners. The UOAQ recommends increasing the number 
of voting committee members to 9 (nine). This would make it more difficult for factions to take 
control, also allow more owner representation to share the workload. The UOAQ further 
recommends that the (2) two longest serving committee members be retired at each AGM and 
be allowed to nominate from the floor of the meeting only if the positions are not filled. This will 
facilitate new members of the committee while retaining experience and continuity.  
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27. If the body corporate is a principal body corporate for a layered scheme that has more 

than seven subsidiary schemes, should there be one committee representative for each 

subsidiary scheme? 

A. 

Yes. That would seem to be the most democratic proposition 

4.2. Part 5 Appointment 

4.2.1. Issue – Procedural requirements for part 5 appointment 

28. Should a body corporate be able to engage a body corporate manager under a part 5 

appointment without the need to hold an EGM? 

A. 

Yes. The small schemes pragmatic initiative provides a practical outcome. 

29. Should the vote to appoint a body corporate manager under a part 5 appointment require 

a secret ballot? 

A. 

No. 

4.2.2. Issue – Greater delegation to the body corporate manager 

30. Should a body corporate be able to engage a body corporate manager to perform all of the 

functions of the committee and still retain a committee? 

A. 

Only in the circumstance where no owner is prepared to stand as a committee member should 
such an arrangement be permitted. The BCM should be supervised by someone and an engaged 
owner would be best. A majority of owners should not be able to prevent an engaged owner 
participation. It does not seem logical that a non-owner is better qualified to act in the interests 
of owners than an owner. BCM should not be provided with an easy opportunity to take control 
of a body corporate. 

31. If so, should this be limited to bodies corporate with less than a particular number of lots? 

If yes, how many?  

A. 

These arrangements should only be available to small schemes, 6 lots and under. 
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4.3. Eligibility to be a voting member of the committee 

4.3.1. Issue – Committee voting rights for resident managers 

32. Should a resident manager be eligible to be a voting member of the committee for the 

body corporate (but excluded from voting on motions relating to the renewal or 

performance of the caretaking service contract)? 

A. 

Definitely no. The resident manager (RM) as a contractor to the body corporate should not have 
greater influence over a body corporate decision other than to provide his advice. Already too 
much conflict exists between RM and committees, as the committees are responsible to insure 
the contractual performance of this contractor and the RM is secured by a long term agreement 
that leads to the generation of arrogance, disputation and efforts by the RM to unseat an 
uncompliant committee. 

This question goes to the suitability of the current arrangement of management rights in 
Queensland. A scheme can benefit from the suitable engagement of a contractor to supervise 
the caretaking and maintenance of a property. The suitability of long term management 
agreements, with deficient termination provisions is totally questionable. A RM can be likened 
to a CEO of a company, under the supervision of the Board of Directors. Should the CEO fail the 
board can replace him. Not so in strata, often the RM can arrange to replace the board. In strata, 
the chain of command is often reversed producing destructive and unsatisfactory outcomes. This 
single process is the main reason that strata schemes become failed communities, not to 
mention the risks of inadequate supervision to building maintenance delivered by a recalcitrant 
caretaker, unable to be disciplined.  

Unless management rights are addressed the failed outcomes and continued complaints of 
owners will abound.  

A. 

A UOAQ member has written in the following terms: 

“I am amazed that "QUT" have the temerity to say [that] because Caretakers have so much 
invested they should be able to vote at Committee. This overlooks the separation between 
accommodation & business value & also the value of "other" owner investment totally 
overwhelms any caretaker interests. It also overlooks Caretakers interests aren't usually aligned 
with Owners when they have "tenure".  

The money issue is regularly trotted out but is a red herring. Firstly, generally if a resident 
manager buys a lot it is usually incidental or a byproduct of his management rights interests and 
more and more managers try to avoid buying a lot to minimise their investment - if they chose to 
stay in the building, they rent. This highlights the underlying and obvious primary motivation. 
Also it's a red herring to the extent in most situations the collective owner investment overwhelms 
any caretaker investment. Taken in isolation if you are a lot owner you should be able to be 
eligible to be a voting member of the committee - but you in turn have to adhere to the code of 
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conduct & really the caretaker interests are so overwhelming it doesn't make sense that you can 
be seen to be 100% working for the Body Corp as a caretaker Committeeman ...  & whilst its 
rather old fashion some of us think you should conduct yourself so you are beyond reproach. With 
this quaint view in mind I would think a caretaker as a voting committee member just doesn't 
meet the pub test or whatever tests are in play these days. I have seen how it works in NSW & 
corporate caretakers make every post a winning one ... & will try and get on the committee just 
because they can & this opens up endless debates about when they should r excuse themselves. 
I don't know the reasons, but NSW new regulations I understand abolish caretaker’s rights to be 
voting members of committees as from mid next year - why would QLD go the reverse direction?” 

However, the BCCM act protects the self-interests of incumbent services providers such as 
Caretakers and Body Corporate Managers.  See Cl 119 (AM) and 121 (SM) which provides that 
any engagement not commenced with 1 year is void.  This is inherently self-protective of the 
interests of incumbent Caretakers never having to compete on the open market via a tender 
process which is avoided because there is no opportunity for any open market tender pricing to 
be available, other than in the last year of the incumbent’s contract.  This incentivizes Caretaker 
to seek premature top ups often 3-7 years prior to expiry which reserves the largesse of their 
uncontested revenue streams, with the final irony being the usual inclusion in most standard 
Caretaker’s contracts that no matter what, they remuneration can NEVER reduce.  So 10 and 25 
year contracts effectively become contracts in perpetuity via this legislative protection. 

4.3.2. Issue – Exclusion of ‘associates’ from the committee 

33. Is the definition of ‘associate’ too broad, given that deemed association may stop an 

otherwise eligible lot owner from being able to act as a voting member of the committee? 

A. 

No. The problem is that currently Caretakers have too great an opportunity to interfere in the 
conduct of the body corporate, particularly voting for committee. Caretaker on finding they are 
in dispute with the committee, will look for alternative owners within the body corporate, 
particularly owners that may be in dispute with the committee over by-law breaches, and 
encourage those owners to stand for the committee to achieve a more compliant group 
supportive of the Caretaker. Communication within bodies corporate is poor and the Caretaker 
is well placed in the scheme, generally located in the office in the lobby, to easily influence naive 
owners. 

Caretakers are required by their Codes of Conduct not to influence the outcome for the election 
of a committee, but these codes are provided little respect in the Caretaker’s objectives. The 
opportunity to more easily place associates in the Caretaker’s interests could be considered as 
unconscionable. 

Another issue is the right of non-voting members such as Caretakers and BCMs to have an 
automatic right as a non-voting member to attend all meetings which a Body Corporate 
Committee cannot exclude.  Why should a Body Corporate Committee be conscripted to include 
such non-voting members where it is of the view that they should be excluded, especially if there 
is any deterioration in the relationship? 
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4.4.Choosing committee members 

4.4.1. Issue – Consistency of methods 

34. Should there be consistency across the Standard Module, Accommodation Module and 

Commercial Module regarding the method of electing committee members? 

A. 

Yes. 

35. If yes, what method should be used? 

A. 

Yes, there should be consistency between Standard, Accommodation and Commercial modules. 
That consistency would be best achieved by providing secret ballots for these 3 modules. There 
are good reasons for providing secret ballots, and Accommodation and Commercial Module 
schemes should be provided with that benefit. 

4.4.2. Issue – Only three lot owners 

36. If there are three or more lots in a scheme but only three different lot owners, should the 

lot owners (or their nominees) automatically be the executive members of the committee 

without the need to hold an election? 

A. 

Yes 

4.5. Code of conduct for committee voting members 

4.5.1. Issue – Difficulty removing committee voting members 

STATEMENT 

It should be clarified that it may be unusual that an entire committee is not implicated in a 
breach. In general procedure, committees are often unified and supportive of the group. Often 
a Chairman may be dominant and able to convince his fellow committee members to support 
his initiative. Committee members that are inexperienced or recent appointees may not want to 
rock the boat and will comply with the dominant view and vote accordingly. That outcome may 
put the full committee in breach. 

It may not be practical or in owners’ best interests to remove an entire committee. Corporate 
memory and experience of ongoing projects may be jeopardised. 

In these circumstances the BCM should exercise the expertise and qualifications they represent 
to hold to act as professional advisors to the committee. If the conduct described above is likely 
to breach any code or the Act, the BCM should caution the committee in the interests of owners 
and include the issue of the caution in the minutes for owners to be made aware. Should a BCM 
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fail to exercise these cautions and fail to make owners aware, they must be considered to have 
breached their Code of conduct to act in the best interests of the body corporate and keeping 
the body corporate informed.  

37. Should the legislation clarify the two removal options and enumerate the situations in 

which each may be used to remove a committee member? 

A. 

The current process is unworkable. It is too difficult for an individual owner or group of owners 
to pursue this process. The committee has unrestricted access to the BCM, yet individual owners 
have little to no access, let alone authority to enforce the BCM to perform. Should any committee 
member be subject to a Code of Conduct breach, the matter should also be available to be taken 
on application to the Commissioner for BCCM, and if proven the adjudicator could remove the 
committee voting member for breach of the Code of Conduct.  

38. Should the procedure for removing committee voting members for a breach of the code of 

conduct be made shorter so that it can be done without the need to hold two general 

meetings (for example, by allowing the committee to decide to issue a written notice 

detailing the breach, without the need for a general meeting)? 

A. 

Yes. An owner could propose a motion to remove a committee voting member at the next AGM. 
That owner is required to lodge the motion before the end of the financial year and the AGM is 
required to be held within 3 months of the end of the financial year. The proposing owner should 
be required to provide the committee voting member with a copy of their motion requesting 
that the committee voting member respond to the body corporate within 28 days for the 
response to be circulated with the AGM notice of meeting. In that circumstance the motion to 
remove the committee voting member can be considered in full at the AGM. 

39. Does the code of conduct for committee voting members address relevant issues? Are 

there any additional issues that should be addressed in the code of conduct? 

A. 

The UOAQ often hears complaints of excessive and/or unauthorized spending by committees. 
The Code requires that a committee member comply with the Act, which requires spending over 
the limits to be approved by owners at general meeting. Failure to comply with spending limits 
should be clearly specified in the code, and be cause for immediate suspension of the committee 
pending the calling of an GM to ratify or reject the spending.  

40. Should lot owners who have been removed from the committee be prohibited from 

renominating for a committee position? 

A. 

Yes 



  

 14 

4.5.2. Issue – Removing the entire committee 

41. Should the BCCM Act and the Regulation Modules specify whether the body corporate can 

remove the entire committee with a single motion or should a separate motion be required 

to remove each committee member? 

A. 

It has been suggested above that it may not be practical or in owners’ best interests to remove 
an entire committee. Should the matter go to an adjudicator he could use his judgment to 
determine if a committee member should not be removed in the circumstance. The adjudicator 
could also call on owners to fill any casual vacancy that may occur to reestablish a functioning 
committee. 

4.6. Code of conduct for non-voting members 

4.6.1. Issue – Breach of relevant code of conduct 

42. Should the non-voting members of the committee also be subject to the code of conduct 

in schedule 1A (for committee voting members)? 

No comment 

43. What should happen if a body corporate manager or a caretaking service contractor 

breaches the code of conduct in schedule 2 or schedule 3 of the BCCM Act? 

A. 

Dismissal. Codes of Conduct should be regarded as an important component in the engagement 
of contractors. It has been well established that this importance is disregarded and often held in 
contempt. It is pointless if a principal cannot censure a contractor for a breach. Conversely it is 
pointless having Codes of Conduct if a breach attracts no censure. For a BCM their engagement 
may be limited to one year, and they will be unlikely to be reengaged. For a caretaking service 
contractor (CSC) their contract may be for 25 years, for which they have paid substantial monies, 
and for this reason they are specially protected by the BCCM Act. It has been widely established 
that when a body corporate follows the procedure under the Act and modules, to bring a CSC to 
account for contractual breaches, neither QCAT nor Specialist Adjudicators will terminate a 
caretaking contract, no matter how extensive the contractual breaches may be, and depriving 
the CSC of their livelihood. If a body corporate is unable to enforce their management 
agreement, why would any reasonable person believe that the enforcement of Codes of Conduct 
would fare better. Owners see that the system is broken and the Government has no genuine 
plan to fix it, notwithstanding the findings of DCJ McGill in Palm Springs Residences v Patterson 
being a superior court to QCAT or Specialist Adjudicators. 
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44. Do the codes of conduct for non-voting members and letting agents address relevant 

issues? Are there any additional issues that should be addressed in the codes? 

A. 

BCM are engaged by owners at an AGM. They represent themselves as professional operators 
and many hold academic certification. They charge at professional rates. In many instances BCM 
claim they are not able to advise owners or a committee on aspects of the BCCM Act. This 
conduct conflicts with the qualifications they claim to represent. The Code of Conduct for a BCM 
requires they have a "good working knowledge and understanding of the Act". In the 
circumstance that a professional BCM holds themselves out as a full time practitioner, their 
professional advice is essential and should be guaranteed. A BCM should act firstly in the owners’ 
best interests even if it conflicts with the committee and in that circumstance should be required 
to insure that the conduct of the committee and advice provided be noted in the circulated 
minutes. 

Full disclosure and transparency is essential in all dealings with the body corporate. Currently 
BCM fail to disclose their total remuneration from the body corporate and due to their privileged 
position conceal their remuneration under various cost headings. Letting agents are not required 
to disclose guest payments or the competitiveness of the services they charge for. 

4.7. Committee meetings 

4.7.1. Issue – Placing items on the agenda 

45. Should greater notice of the committee meetings be given to lot owners who are not 

members of the committee? 

A. 

A minimum 7 days’ notice is reasonable. A 2-day notice period is not reasonable.  

46. Should there be a greater ability for lot owners, who are not on the committee, to have 

items of interest added to the agenda for a committee meeting? 

A. 

Yes. And that owner should have the right to engage with the committee on the topic that owner 
has raised. Reasonable engagement may lead to resolving issues, which would be a preferred 
outcome. A committee that does not engage with the owners in the scheme is likely to contribute 
to disharmony within the scheme. Currently the chairperson can exclude the attendance of an 
owner without any justification or comment. 

47. Should lot owners be able to compel the committee to hold a meeting? 

A. 

No. This should not seem necessary. Owners do have access to individual committee members 
to raise issues. Committee members should as volunteer participants have their time and 
involvement respected. 
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4.8. Voting outside of committee meetings 

4.8.1. Issue – No minimum or maximum timeframe 

48. Should the legislation specify a maximum amount of time after a notice and advice of a 

motion to be decided outside of a committee meeting have been given by which a vote 

must be returned? 

A. 

Motions made outside of a committee meeting are generally matters that cannot wait until the 
next formal committee meeting or are of an urgent nature. In those circumstances, 7 days’ notice 
of motion and 7 days for the vote to be returned should be satisfactory. 

49. Should the legislation specify a minimum amount of time after a notice and advice of a 

motion to be decided outside of a committee meeting have been given before the result 

can be declared? 

A. 

Yes. 21 days following the date that the vote must be returned. 

4.9. Minutes and record 

50. Should the notice of opposition be available under the other Regulation Modules? 

A. 

For this question to be considered seriously the review panel should have provided evidence of 
the use of a notice of opposition. The UOAQ has no experience of the use of a notice of 
opposition and would question the practicality of half of the lots in a scheme being motivated 
within 7 days to issue a notice of opposition. If it is being proposed that a notice of opposition is 
a reasonable safeguard for all owners, that safeguard should be extended to all modules. 

4.10. Relevant limit for committee spending 

4.10.1. Issue – Appropriate limit 

51. Is the current relevant limit for committee spending appropriate? 

A. 

Yes. The purpose for this limit is to provide owners with the right to approve larger items of 
expense. To obtain that approval the committee must provide full justification, often requiring 
considerable detail. This discipline is important to owners who believe they are entitled to 
participate in the process of spending their money. 
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52. Should the default relevant limit for committee spending be different for small schemes 

(e.g. 10 or fewer lots) and large schemes (e.g. 100 or more lots)? 

A. 

No. The current arrangements seem satisfactory. The important issue is to provide owners with 
authority to approve larger items of spending.  

53. Is the current approach to situations where the relevant limit for committee spending is 

higher than the relevant limit for major spending for a scheme appropriate? If not, how 

should the legislation deal with this situation? 

A. 

Yes. Retention of owner authority is paramount. Any dilution of the owner's authority is not in 
their best interests.  

54. Should the body corporate be required to consider and set the relevant limit for committee 

spending at each AGM? 

A. 

No, definitely not. Tight financial control is in the best interests of owners. A committee is not 
denied spending on a project, it is required to seek approval from owners and providing proper 
justification to proceed.  

55. Should the Commercial Module have a relevant limit for committee spending? 

A. 

Yes, the same as standard module. 

4.11. Professional committee member for large schemes 

4.11.1. Issue – Lack of relevant experience 

56. Should the BCCM Act permit schemes to appoint a professional committee member? 

Should particular schemes be required to appoint a professional committee member? 

A. 

Firstly, we should ask what is the BCM if not a professional? A body corporate that engages a 
BCM believes they are engaging a professional operator. What other qualifications would a 
professional committee member (PCM) be expected to hold? Would the PCM have the right to 
vote? This question proposes that a body corporate is not obtaining from their BCM the full 
professional servicing that their industry holds itself out to deliver. 

This review might consider extending the Codes of Conduct for a BCM regarding extent and 
delivery of service. It could be reasonably foreseen that it will be the BCM industry that fills this 
space and all that will be achieved will be an increase in cost to the body corporate. 
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What bodies corporate generally need is access to competent consultants to advise them on 
issues beyond the committee’s competence or expectation. The experience of a competent BCM 
should be adequate to source this information. 

57. What minimum qualifications should a professional committee member have? 

A. 

Discussed above 

5. Electronic notices, minutes and voting 

5.1. Giving written information electronically 

5.2. General meetings 

5.2.1. Giving notice of a general meeting 

5.2.2. Sending notice to the address for service 

5.2.3. Minutes of a general meeting 

58. Should a lot owner’s address for service include an email address in addition to a physical 

address? 

A. 

Yes, and the recorded address should be the personal or private email address of the lot owner, 
and not any agent of the owner. There is an inherent potential conflict of interest where 
caretakers can control communications to owners. An unaddressed aspect of these electronic 
communications, is what access will be available to owners in the scheme of the email addresses. 
Currently an owner can request from the body corporate a list of owners and their address, often 
requested to be delivered on sticky labels. It stands to reason that access to email addresses 
should be an extension of the current arrangements, permitting owners to be provided with a 
complete listing of email addresses on application to the body corporate. 

A. 

It should be considered that the Australian postal service is becoming a failing business and may 
not even exist in the near future. Planning for alternative modes of communication is essential. 

59. Should the BCCM Act allow the body corporate to send notices of general meetings and 

minutes of general meetings to lot owners via email? 

A. 

Yes. Many bodies corporate also maintain websites which also should be provided as an option.  
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5.3. Committee meetings 

5.3.1. Giving notice of a committee meeting 

5.3.2. Giving minutes of a committee meeting 

60. Should the BCCM Act allow the body corporate to send notices of committee meetings and 

minutes and record of motion voted on outside of committee to lot owners via email? 

A. 

Yes, and posted on body corporate websites. 

5.3.3. Making documents available 

61. Should making documents available on a website, and providing lot owners with 

instructions to access the website satisfy the requirement to give notices of meetings and 

minutes under the BCCM Act? 

A. 

No. Notices of meetings and minutes should be provided directly to all owners by email, or 
should the owner elect by post. If the body corporate maintains a website the notices should 
also be posted on that site. 

62. Should lot owners be able to ‘opt-in’ to receive all meeting notices, agendas and minutes 

(or record of motion voted on outside of a committee) via e-mail or by accessing a website? 

If yes, what form should the opt-in take? 

A. 

No. Electronic communication is a reality of the day. It should become the basic standard and 
not an option to Opt-in. Post is a disappearing reality but needs to be maintained as the opt-in 
alternative.  

63. Should lot owners who do not opt-in be required to pay the printing and postage costs 

associated with delivering the notices and minutes (so that this cost is not borne by the 

other lot owners)? 

A. 

We have to consider elderly owners who are entitled to receive notices and minutes, yet do not 
engage with computers. It would not be fair to deny these owners their entitled material or 
charge them for its delivery.  
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5.4. Electronic voting 

5.4.1. Issue – Electronic voting as a default option 

64. Should the BCCM Act and the Regulation Modules allow electronic voting as the default 

option so that owners who do not wish to vote electronically must opt-out of electronic 

voting (or vote in writing or in person at a general meeting)? 

A. 

No. The default position should be voting in person at the general meeting. Alternative to that 
default position can be proxy, voting paper or electronic voting. There are distinct advantages in 
promoting attendance at meetings which allows discussion and engagement amongst owners 
that may lead to better outcomes. 

65. Should the same rules that apply to electronic voting under the Standard Module, 

Accommodation Module and Commercial Module also apply under the Small Schemes 

Module? 

A. 

Small schemes should be provided with more relaxed and varied options. Electronic voting being 
considered for Standard Accommodation and Commercial Modules should be provided as 
additional options to small schemes. All past options should be continued to be maintained so 
as not to interfere with small schemes that have undertaken their own administration without 
the engagement of a BCM. Some small schemes can accommodate greater proportions of 
owner/occupiers and discussion leading to decisions can take place around the clothes line. This 
should not be prevented or discouraged as it is a positive contribution to management. 
Regulation could be flexible to permit a pragmatic opportunity. 

5.5. Electronic attendance 

5.5.1. Electronic attendance at general meetings 

5.5.2. Electronic attendance at committee meetings 

66. Should committee members be able to attend committee meetings by telephone or video 

conference? 

A. 

Yes. 

67. Should the body corporate be required to authorise electronic attendance at committee 

meetings by an ordinary resolution in a general meeting? 

A. 

Yes. 
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5.6. Proxies 

5.6.1. Proxies for general meetings 

5.6.2. Issue – Use of proxies at general meetings 

68. If the BCCM Act facilitates electronic distribution of meeting notices and electronic voting, 

is there any reason to continue to allow the use of proxies for general meetings? 

A. 

No good reasons. Curtailing the opportunity to allow the RM to hold proxies has been long sought 
after by owners. To address the latest action by some RMs this question should be expanded to 
include the holding of a Power of Attorney (POW) by a RM and a developer. The UOAQ is opposed 
to a RM or developer voting under a POW. 

5.6.3. Proxies for committee meetings 

69. If the use of proxies is prohibited for general meetings, should the use of proxies also be 

prohibited for committee meetings? 

A. 

Yes. The use of proxies should be prohibited for both general and committee meetings. This will 
encourage owners and committee members to attend meetings in person. 

70. If telephone or video conference attendance is allowed for committee meetings, is there 

any need to keep proxies? 

A. 

No. 

6. First AGM 

6.1. Compulsory agenda items 

STATEMENT 

This question is not clear. The inference is that the first AGM will be attended and controlled by 
owners other than the original owner, yet the Issues Paper at page 50 states: 

"6 First AGM  

The first AGM for a scheme must be held by the original owner by the earlier of either: two months 
after more than 50% of the lots in the scheme are no longer owned by the original owner; or eight 
months after the establishment of the scheme." 

Section 77 (2) (b) actually says 6 months. 
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Clearly, the intended yet unstated purpose of the first AGM is to pass control of the body 
corporate from the original owner/developer to the purchasers of lots or continuing owners in 
the scheme. That intent is best demonstrated by the requirement at Section 77 (3) (c) SM to 
choose members of the committee. This lack of clarity of purpose has created loopholes able to 
be exploited by developers to protect their interest as described below. Given the purpose of 
the first AGM is to receive and review all documentation required to be passed over by the 
developer/original owner, it would seem pointless if the purchasers of lots or the continuing 
owners were not fully empowered to undertake this responsibility. 

In the circumstance where the first AGM is called six months after the establishment of the 
scheme, it is possible that the original owner may still be in control of all lots. 

Furthermore, there is a growing practice by developers to include in the sale documentation a 
clause that requires the purchaser providing a Power of Attorney or proxy to the developer for 
the first AGM, thereby stripping any control at that meeting from the continuing owners. 

Section 79 (1) (e) SM requires the handing over of:  

"anybody corporate manager or service contractor engagement or letting agent authorisation, 
correspondence and tender documentation"  

These words would require a fuller disclosure of the engagement of these contractors, 
particularly service contractors. That fuller disclosure would require the developer to disclose 
the sale price of the management rights expected to be contained in the tender documentation 
alerting the new owners to the basis of the management fees they become obligated to pay. This 
disclosure is generally not made. 

Once the passing control responsibility is undertaken it may be considered necessary by the body 
corporate to amend many or all contractual decisions made by the developer. In the absence of 
the fullest disclosure, the body corporate should not be held responsible for any contractual 
obligations made by the developer. The principles involved here were enunciated in the Arrow 
Asset Management case referred to below. 

It should be clarified in the BCCM Act that the first AGM is for the purpose of transferring control 
and administration of the body corporate from the original owner/developer to the purchasers 
of lots or continuing owners in the scheme. The original owner has responsibility under Section 
77 (1) to call and hold the first AGM but should have no voting rights whatsoever at the meeting. 

The first AGM reference should mean when owners other than the original owner take control 
of the body corporate.  

Attached at the end of this submission is an example of minutes of a first general meeting of the 
body corporate for Emerald Lakes CTS 39103. These minutes disclose the tabling of the 
Caretaking Agreement and Letting Agreement but not the correspondence and tender 
documentation. This is an impediment to the documents and materials required by S79 SM to 
be handed over. Current Queensland law requires disclosures that are not being made in many 
Queensland schemes as demonstrated above, the consequences of which would have very 
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serious repercussions should the Arrow Asset Management Case be respected.  

For justice to prevail, continuing owners must be provided with the opportunity to demonstrate 
a clear willingness to be committed to these extensive obligations, often for up to 25 years, by 
being provided a right to ratify approval of any contracts agreed to by the original owner. 

71. Are there other items that should be included on the agenda for the first AGM? 

A. 

1. The right of owners to approve or disapprove any contracts agreed to by the original owner 
during the original owner control period. 

2. A review of all warranties and guarantees provided to the developer by contractors and 
suppliers, particularly disclosing servicing costs normally included in an Administration 
Budget being initially provide by suppliers. 

A. 

At the Australian College of Community Association Lawyers Second Annual Conference on 
Tuesday 21 August 2007 Mr. Gary Bugden OAM presented a paper titled “Implications of the 
Arrow Asset Management decision”. 

The New South Wales Supreme Court decision in Community Association DP No. 270180 v Arrow 
Asset Management Pty Ltd & Ors [2007] NSWSC 527 was handed down by McDougall J. on 30 
May 2007. 

Mr. Bugden recited the common law position. 

At common law a person who is involved, as a principal, in the “birth, formation and floating of 
the company” is a promoter of that company. 

1. That person remains a promoter until the board of directors of the company is in place and 
takes control of the company. 

2. During the period that a person is a promoter of a company, that person is in a fiduciary 
relationship with the company and under an obligation to act in good faith towards the 
company. 

3. A promoter must make real and meaningful disclosure to the company in respect of related 
party transactions. This requires disclosure to an independent board of the company, or if 
such a board is not in place, to the shareholders or prospective shareholders of the company. 

4. The onus lies on the promoter to show that full disclosure has been made. Where the 
company is party to a contract the promoter may not retain any profit out of the transaction 
unless full disclosure is made. The disclosure must be made before the transaction is 
completed and must include the fact that there is an interest in the transaction, the nature 
of the interest and all other material facts. 

5. Available remedies include affirmation of the contract and an account for secret profits, 
including interest and rescission of the contract. 
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After analysing the various cases on fiduciary duties, the Court held – 

1. It is appropriate to regard the developer of a community title scheme as being, vis-à-vis, the 
community association, in a position analogist to that of a promoter of a company. 

2. The relationship between the developer and the community association is a fiduciary 
relationship. 

3. Australand owed the association a duty not to place itself in a position of conflict or to profit 
from contracts entered into between the Association and Arrow, without proper disclosure. 

4. There was a clear conflict between Australand’s interest and its duty. On this point His 
Honour said (at paragraph 231) – 

“There was a clear conflict between Australand’s interest and its duty. Australand’s interest was 
to extract the maximum price from Arrow. That conflicted, or might conflict, with its duty to the 
Association: to get the benefit of management services at the most reasonable terms 
commercially available. Further, to the extent that the management agreement provided for an 
‘excessive’ remuneration (see para [105(4)] above), Australand acted to the detriment of the 

Association in causing it to enter into the management agreement on the terms contained in that 
agreement.” 

5. If a premium was to be paid for the making of the Agreement, it should have been paid to 
the Association and not to Australand. 

6. Australand garnered a profit for itself, in the form of the premium of $190,000, through its 
exploitation of its control of the Association. 

7. Prima facie, the breach of duty was not cured by adequate disclosure because, although the 
Agreement was disclosed, the separate agreement between Australand and Arrow under 
which the $190,000 was paid, was not disclosed. 

8. Australand is liable to account to the Association for the profit of $190,000 it made by causing 
the Association to enter into the Agreement. 

The common law principles upheld in the Arrow Asset Management judgement apply equally in 
all Australian States. Albeit this is yet to be tested in any other State Court. 

STRATA SCHEMES MANAGEMENT ACT 2015  

The NSW Strata Schemes Management Act 2015 recognised the Arrow Asset Management 
judgement by including safeguards in the new legislation. Specifically, the items highlighted in 
bold italics below: 

Agenda for first AGM  

The agenda for the first annual general meeting of an owners corporation must include the 
following items and may include other items:  

(a) to decide whether the amount of a contribution required to be made to the administrative 
fund or capital works fund should be confirmed or varied,  

(b) to discuss the preparation of the 10-year capital works fund plan,  
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(c) to determine the number of members of the strata committee and to elect the strata 
committee, 

(d) to decide whether insurance taken out by the owners corporation should be confirmed, 
varied or extended,  

(e) to decide whether insurance referred to in section 165 (2) should be taken out by the owners 
corporation, 

(f) to decide if any matter or class of matter is to be determined by the owners corporation in 
general meeting,  

(g) to decide whether the by-laws for the strata scheme should be altered or added to,  

(h) to decide whether a strata managing agent should be appointed by the owners corporation 
and, if appointed, what functions of the owners corporation should be delegated to the strata 
managing agent,  

(i) if there is a strata managing agent, a form of motion to consider the report by the agent as 
to whether, and what, commissions have been paid to the agent or are likely to be payable to 
the agent for the following 12 months,   

(j) to decide whether a building manager should be appointed and, if appointed, what functions 
the building manager should exercise,  

(k) to receive the documents required to be provided under section 16,   

(l) to consider the accounting records and last financial statements prepared,  

(m) to consider the initial maintenance schedule,  

(n) to consider building defects and rectification,  

(o) to appoint an auditor or to decide whether an auditor should be appointed,  

(p) any item prescribed by the regulations for the purposes of this section. 

These items included in the first AGM agenda clearly transfer the control of the building to the 
owners for control by the owners for the owners, complying with the intent of the Common Law 
as enunciated by Mr. Bugden, disengaging all parasitic persons and organisations. 
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6.2. Original owner to hand over documents and materials 

6.2.1. Issue – Specific documents to be handed over 

72. Should the documents and materials required to be handed over by the original owner at 

the first AGM expressly include the development approval for the site? 

A. 

Yes. 

73. What other documents should be expressly listed for hand over by the original owner at 

the first AGM? 

A.  

1. Any contracts entered into by the original owner during the original owner control period. 

2. All warranties and guarantees provided by contractors and suppliers. 

3. A full service manual prepared by the developer describing fully all servicing and 
maintenance expected to be provided in the scheme. 

4. See response at Q 71. 

6.2.2. Issue – Disputes with the original owner 

74. Should disputes about contraventions of the BCCM Act between the body corporate and 

the original owner be added to the definition of dispute under chapter 6 of the BCCM Act 

so that the body corporate can take action against the original owner through the BCCM 

Commissioner’s office? 

A. 

No. It must be clearly stated that the Qld strata community does not have great confidence in 
the BCCM Commissioner's office resolving complicated disputes, particularly disputes relating to 
management rights that are directed to QCAT or a Specialist Adjudicator. History and statistics 
have demonstrated that outcomes of these disputes substantially favour managers, and it has 
become known on the advice of better informed lawyers many years ago that adjudicators 
believed that it was too harsh a penalty to deprive a manager of his livelihood no matter how 
extensive their breach of agreement was. Extending jurisdiction to the Commissioner’s office 
may deny a fairer outcome that may be achieved through a court as was demonstrated in the 
Palm Springs Residences v J Patterson Holdings Pty Ltd (2008) QDC before Judge McGill.  

6.3. Management plan 

75. Should the original owner produce a management plan for the scheme, setting out the 

lifecycle and maintenance requirements for body corporate assets and significant 

infrastructure? 

A. Yes 
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7. Dispute resolution 

7.1. Issue – Standing in layered schemes 

76. Should the definition of dispute in the BCCM Act include disputes between a principal body 

corporate and a lot owner in a subsidiary scheme? 

A. 

Yes. The participants to a dispute should not be allowed to hide behind a layered structure. 

7.2. Issue – Length of applications for adjudication 

77. Should the BCCM Act allow notices of applications for adjudication to be given 

electronically to lot owners? 

A. 

Yes 

78. Should the body corporate be able to satisfy the requirement to ‘give’ a copy of an 

adjudication application to lot owners if the application is made available electronically 

and the body corporate gives each lot owner instructions on how to access the application? 

A. 

No. Emails are sent at the click of a button and at little to no cost. BCM now maintain in house 
portals for the retention of and access to client’s documentation, e.g. Stratamax. These portals 
should not supplant the communications requirement, but augment it. A body corporate web-
site is another alternative. All options, email, portals, and websites, if available, should maintain 
the body corporate communication and documentation. 

79. Should the legislation limit the length of an application for adjudication to a statutory 

maximum number of pages? 

A. 

No. An owner that believes that he has been aggrieved should not be limited in mounting or 
proving their case. There is no costs impost with electronic communication even though a BCM 
believes they should charge by the page.  

80. Should the applicant be required to pay for the cost of printing and distributing the 

application to lot owners in the scheme? 

A. 

No. Assuming that the legislation will move to electronic communication the costs associated 
will substantially reduce. This substantially reduces the argument to pass these costs on to the 
applicant. 
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7.2.1. Issue – Length of submissions on applications 

81. Should the legislation limit the length of a submission in response to an application for 

adjudication to a statutory maximum number of pages? 

A. 

No. For the same reasons as in A. 79. 

8. Miscellaneous issues 

8.1. Body corporate seal 

82. Is there any reason to retain the requirement to use a body corporate seal? 

A. 

No. 

83. If the requirement to use the body corporate seal is removed, who should be able to 

execute documents on behalf of the body corporate? Two executive committee members, 

one executive member and one ordinary member or two ordinary members? 

A. 

One executive member and one ordinary member of the body corporate committee. 

84. If the requirement to use the body corporate seal is removed, what safeguards should be 

placed in the legislation for third parties dealing with bodies corporate? 

A. 

The BCCM Commissioner's office should be required to maintain a register of Committee 
members, accessible in the same way company executive members are accessible on the ASIC 
web site.  

8.2. Body corporate address for service 

85. Should bodies corporate be required to update the address for service? If the address has 

not been given or is out of date, what should be the default address? 

A. 

The BCM should be the default address and be required to make reasonable attempts to locate 
the unit owner. 

86. Should the address for service of the body corporate include an email address? 

A. 

Yes 
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8.3. Authority to settle legal proceedings 

87. How should the BCCM Act deal with the issue of settling legal proceedings? Should a special 

resolution be required or should the BCCM Act authorise the chairperson or the committee 

to decide to settle or discontinue legal proceedings, if that decision is supported by written 

advice from a solicitor? 

A. 

In practice it often seems one group starts proceedings and another settles them. This occurs 
when proceedings are drawn out, and body corporate opponents are aware that drawing out 
proceedings works to their advantage. Owners are not a cohesive group, easily persuaded, 
apathetic, and generally disinterested. They fatigue readily and become concerned with legal 
issues at what they see as a waste of money. They prefer to avoid legal advice as it is expensive 
and not easily understood by the ordinary person. All of these issues amount to disadvantage of 
owners and the body corporate. Committees loose office because of the protracted nature of 
legal proceedings, and a new committee will want to stop the financial draw without 
understanding the repercussions or missed opportunity. Once the initiating committee is moved 
on they have far less opportunity or credibility to convince the body corporate to continue. How 
can a body corporate be protected in these circumstances, to reach an outcome that may be in 
their best interests? It is likely that only the initiating committee has the full understanding of 
the interests of the body corporate, but they have little platform to contribute and are often 
discredited. 

The bottom line is that a body corporate should not make these decisions unless they are fully 
informed and that will require legal assessment and advice not compromised by the new 
agendas. After receiving that advice an ordinary motion may empower the chairman to settle 
the matter. 

8.4.  Continuation of contributions 

88. If the body corporate is unable to pass a budget at a general meeting, should the 

contributions from the previous year continue to apply until such time as a new budget and 

new contributions are passed? Why or why not? 

A. 

Yes. This would seem to be a logical measure until such time as agreement amongst the body 
corporate was reached. It is imperative to maintain funding for the body corporate, and an 
owner's obligation to meet their fair share of costs. 
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8.5. Continuation of committee members 

89. What is the best way to educate committee members about their responsibilities beyond 

the AGM after they are elected? 

A. 

Elected committee members should be allowed one year and before re-election, to gain the 
required understanding of the BCCM Act 1997 tested by an open book examination set by the 
BCCM Commissioner.  
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